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Update on SSA ‘No-Match’ Letters for Tax Year 2009

he APA has been advised that the Social Security | EDCOR and employer DECOR letters (see below).
Administration (SSA) is awaiting a final “Commissioner | ‘No-match’ letters
Determination” on whether “no-match” letters will be sent for As part of the annual wage reporting process, the SSA
tax year 2009. At this time, the SSA has stopped mailing both | attempts to match the names and social security numbers
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(SSNs) on Forms W-2 (Wage and Tax Statement) that are
submitted by employers against the file of all issued SSNs. A
Form W-2 that contains a name/SSN combination that can be
matched to SSA records is posted to the Master Earnings File;
when a name/SSN combination cannot be matched to SSA’s
records, the wage information on the Form W-2 is posted to
the Earnings Suspense File, the repository of unmatched items
[SSA Office of the Inspector General, Effectiveness of Educational
Correspondence to Employers; www.ssa.gov/oig/ADOBEPDF/
audittxt/A-03-07-17105.html].

EDCOR letters. To resolve name/SSN combinations
that cannot be matched, the SSA began sending EDCOR
(employer education correspondence) letters to employers
in 1994 (“no-match letters”). The EDCOR letter explains to
employers that some of the name/SSN combinations reported
do not agree with SSA’s records and asks employers to submit
a Form W-2c (Corrected Wage and Tax Statement) for each SSN
listed on the letter. In addition, it explains that some of the
name/SSN no-matches may be the result of common mistakes
(e.g., typographical error) or the failure of an employee to
report a name change to the SSA. Absent a hold from the SSA
Commissioner or a court injunction (see below), the SSA mails
EDCOR letters to employers beginning in February of each year,
generally pertaining to W-2s filed in the second-previous tax
year.

EDCOR letters for mailing in tax year 2006 were to
include a Department of Homeland Security (DHS) insert
that would have required employers to take timely action to
resolve no-matches associated with the SSNs listed in EDCOR
letters to avoid liability under immigration law pursuant to
a new DHS rule (see www.americanpayroll.org/members/
Forms-Pubs/#non). However, before the SSA began mailing
these letters, a lawsuit was filed and a court order issued
blocking implementation of the DHS rule and by extension the
mailing of the SSA letters with their DHS inserts (see PAYROLL

CURRENTLY, Issue No. 19, Vol. 15).

The DHS rule, which was never implemented, was
rescinded in October 2009 (see PAYROLL CURRENTLY,
[ssue No. 21, Vol. 17), and the lawsuit was dismissed shortly
thereafter (American Federation of Labor v. Chertoff, No. C
07-04472 CRB, ND Cal., order of dismissal signed 11-18-09).
Meanwhile, while the lawsuit was pending, no EDCOR letters
were sent in tax years 2006, 2007, or 2008.

DECOR letters. The SSA sends DECOR (decentralized
correspondence) letters to employees whose earnings cannot
be credited to its records because the reported name/SSN
cannot be matched. The letters request that the reported
information be reviewed, verified, or corrected where possible,
and returned to the SSA. These letters are mailed to the address
reported on the individuals’ Form W-2.

If a Form W-2 does not have an address, or if the reported
address is not found in the U.S. Postal Service database of
valid addresses, a DECOR letter is sent to the employer. These
letters are called “employer DECOR letters” (see www.nilc.
org/immsemplymnt/ssa-nm_toolkit/DECORE_Employer_ltr.
pdf). The SSA reports that employer DECOR letters were also
suspended.

Other SSA letters

There are two other types of notices that the SSA sends in
connection with W-2s, but in these cases there is no mismatch.
These letters were not suspended.

EAD notices. The SSA sends an EAD (earnings after death)
notice to both the employer and employee when the employer
has reported someone who, according to SSA records, is dead.

YCER notices. The SSA sends a YCER (young children’s
earnings record) notice to both the employer and employee
when the employer has reported wages for someone who,
according to SSA records, is under seven years of age. Note: The
SSA reports that many of these W-2s are valid — e.g., in the case
of a child actor. W

DOL Updates COBRA Model Notices for Extended Premium Subsidy

he U.S. Department of Labor (DOL) has announced [75

FR. 2562, 1-15-10; http://edocket.access.gpo.gov/2010/
pdf/2010-752.pdf] the availability of a set of revised model
health care continuation coverage notices as required by the
American Recovery and Reinvestment Act of 2009 (ARRA).
The revised notices were prepared following enactment of the
Department of Defense Appropriations Act, 2010 (2010 DOD
Act) on December 19, 2009, which extended the availability
of the premium reduction for COBRA health care continuation
coverage under ARRA (see PAYROLL CURRENTLY, Issue No.
1, Vol. 18). Each of the new packages created by the DOL is
designed for a particular group of beneficiaries and contains all
of the information needed to satisfy the content requirements
for ARRA’s amended notice provisions. The revised notices
are available on the APA website at www.americanpayroll.org/
members/Forms-Pubs/#arra.
General Notice

Plans subject to federal COBRA provisions must provide
the updated General Notice to ALL qualified beneficiaries, not
just covered employees, who experience a qualifying event
through February 28, 2010, regardless of the type of qualifying
event, and who have not yet been provided an election notice
(the abbreviated version of this notice has been eliminated).

This model notice includes updated information on
the premium reduction as well as information required

in a COBRA election notice. Using this model to provide
notice to individuals who have experienced any qualifying
event from September 1, 2008, through February 28, 2010,
will satisfy existing DOL requirements for the content of a
COBRA election notice as well as those imposed by ARRA, as
amended by the 2010 DOD Act.

Note: Individuals who experienced a qualifying event (that
was a termination of employment) in December 2009 but who
were not eligible for COBRA coverage until January 2010 were
likely not provided proper notice. These individuals should get
the updated General Notice AND a full 60 days from the date
the notice is provided to make a COBRA election.

Alternative Notice

Insurers that provide group health insurance coverage
must send the updated Alternative Notice to persons who
became eligible for continuation coverage under a state law.
The Alternative Notice must include specified information and
be provided to ALL qualified beneficiaries, not just covered
employees, who have experienced a qualifying event through
February 28, 2010. The DOL has updated the earlier version
of this model notice. However, because continuation coverage
requirements vary among states, it should be modified to
reflect the requirements of applicable state law. Issuers
of group health insurance coverage subject to this notice
requirement should feel free to use the model Alternative
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Notice or the model General Notice (as appropriate).
Premium Assistance Extension Notice

Plan administrators must provide notice to certain
individuals who have already been provided a COBRA
election notice that did not include information regarding
ARRA, as amended by the 2010 DOD Act. This notice serves
several purposes and may be used in any of the following
circumstances:

® [t serves as a notice of the extension of premium
assistance from nine to 15 months for individuals who were
receiving premium assistance as of October 31, 2009.

e It also provides this information to individuals who
became assistance eligible individuals, or who experienced
a qualifying event that was the termination of a covered
employee’s employment between October 31, 2009, and
December 19, 2009, but who were provided a notice that did
not include the information required by ARRA, as amended
by the 2010 DOD Act. Notices for these individuals must be
provided by February 17, 2010.

® Additionally, this notice may be used to notify

individuals who are in a “transition period” of their new
right to make a retroactive, reduced payment. The transition
period is the first period of coverage for which the premium
assistance would apply due to the extension from nine to 15
months. These individuals have received the full nine months
of premium assistance required under ARRA and either did
not make any payment for subsequent periods of coverage,
made a payment of 35% (or any amount that is less than
100% of the full premium), or made a payment of the full
premium otherwise required to maintain coverage absent
the subsidy. The notice must be provided to these individuals
within the first 60 days of their transition period.
Fact Sheet and FAQs also available

The DOL has issued a Fact Sheet [www.dol.gov/ebsa/
newsroom/fscobrapremiumreduction.html] and FAQs [www.
dol.gov/ebsalfaqgs/fag-cobra-premiumreductionEE.html] on
changes regarding COBRA continuation coverage under ARRA,
as amended by the 2010 DOD Act - including changes in the
notice requirements. Wl

IRS Re-Issues Circular E

he IRS has posted a note on its website [www.irs.gov/

formspubs/article/0,,id = 109875,00.html (1-14-10)]
advising taxpayers that Publication 15 (Circular E), Employer’s
Tax Guide (2010) was modified and reissued on January 8,
2010. This latest version of Publication 15 is available on the
APA website at www.americanpayroll.org/members/Forms-
Pubs/#pubs. Note: Anyone who was mailed a hard copy of
Publication 15 with a release date of December 17, 2009 (see
the bottom left-hand corner of the front cover) will be mailed a
special notice with these updates.

® Page 1. The paragraph that referenced the American
Recovery and Reinvestment Act has been removed. Due to
recently enacted legislation, a new item titled COBRA premium
assistance credit extended has been added.

® Page 3. The paragraph titled COBRA premium assistance
credit has been removed.

® Page 7. Under the section titled COBRA premium
assistance credit, the third paragraph has been revised to add
the extended eligibility period and period of assistance for the
COBRA premium assistance credit — from December 31, 2009,

IRS Releases Form

he IRS has released Form 1009-MISC, Miscellaneous

Income, for 2010. The form is virtually unchanged
from 2009. Both the form and the 2010 Instructions for
Form 1099-MISC are available on the APA website at www.
americanpayroll.org/members/Forms-Pubs/#tax. This
form is used by businesses to report certain payments to
nonemployees (e.g., independent contractors, health care
providers, attorneys). One What's New item is highlighted for
2010:

to February 28, 2010, and from nine months to 15 months,
respectively. Also, a new fourth paragraph provides guidance
on the required notification to eligible terminated employees
of the COBRA premium assistance.

In the second column, the last sentence in the third
paragraph has been replaced with the following two
sentences: “The Department of Defense Appropriations Act
of 2010 (DDAA) extended the end of the eligibility period
from December 31, 2009, to February 28, 2010. DDAA also
extended the period of assistance from 9 months to 15
months.”

In addition, the following new fourth paragraph has
been added: “Administrators of the group health plans (or
other entities) that provide or administer COBRA continuation
coverage must provide notice to assistance eligible individuals
of the COBRA premium assistance. Any individual who
became a COBRA premium assistance eligible individual on
or after October 31, 2009, must be sent a notice about the
extended provisions of DDAA.” H

1099-MISC for 2010

Truncating recipient’s identification number on paper
payee statements. Notice 2009-93 (see PAYROLL CURRENTLY,
Issue No. 23, Vol. 17 and Issue No. I, Vol. 18) allows filers of
this form to truncate (i.e., show only the last four numbers of)
an individual payee’s taxpayer identification number (social
security number (SSN), individual taxpayer identification
number (ITIN), or adoption taxpayer identification number
(ATIN)) on paper payee statements for tax years 2009 and
2010. W

IRS Releases 2010 Pub 15-A, Employer’s Supplemental Tax Guide

he 2010 supplement to Circular E, Employer’s Supplemental
Tax Guide (Pub. 15-A), has been released by the IRS.
Pub. 15-A contains specialized and detailed employment tax
information. The publication is available on the APA website at

www.americanpayroll.org/members/Forms-Pubs/#annual. Items
to note include:

® Verifying social security numbers. Starting fall 2009,
the Social Security Administration (SSA) is no longer manually
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verifying social security numbers (SSNs) over the telephone (see
PAYROLL CURRENTLY, Issue No. 19, Vol. 17). SSA now offers
an automated telephone service, Telephone Number Employer
Verification (TNEV), that lets employers and authorized reporting
agents verify up to 10 employee names and SSNs. Anyone
wishing to use TNEV must first register to use the SSA's online
Social Security Number Verification Service.

® Optional additional withholding adjustment for
pensions. An optional procedure and additional withholding
tables are provided in Publication 15 (Circular E) for figuring the
amount of income tax to withhold from pension payments (see
PAYROLL CURRENTLY, Issue No. 23, Vol. 17).

® Extension and expansion of the COBRA premium
assistance credit. The eligibility period for COBRA continuation
coverage has been extended from December 31, 2009, to
February 28, 2010, and the maximum period of assistance has
been expanded from nine months to 15 months (see PAYROLL
CURRENTLY, Issue No. 1, Vol. 18).

® Furnishing Forms W-2 to employees electronically.
Employers may set up a system to furnish Forms W-2, Wage
and Tax Statement, electronically to employees who choose to
receive them in that format. Note that electronic Forms W-2
must be furnished by the due date of the paper forms.

Each employee participating must consent (or receive
confirmation of any consent given using a paper document)
electronically, and must be notified of all hardware and software
requirements to receive the forms (see The Payroll Source®, pp.
8-68 to 8-70 for further details).

® Electronic submission of Forms W-4 and W-5. An
employer may set up a system to electronically receive any
or all of the following forms (and their Spanish versions, if
available) from an employee or payee: Form W-4 (Employee’s
Withholding Allowance Certificate), Form W-4P (Withholding
Certificate for Pension or Annuity Payments), Form W-4S (Request
Jor Federal Income Tax Withholding From Sick Pay), Form W-4V
(Voluntary Withholding Request), and Form W-5 (Earned Income
Credit Advance Payment Certificate). If you establish an electronic
system to receive any of these forms, you do not need to
process that form in a paper version (see The Payroll Source®,
pp. 6-17 and 6-18 for further details).

® Employers can choose to file Forms 941 instead of
Form 944 for 2010. Beginning with tax year 2010, employers
that would otherwise be required to file Form 944 can notify
the IRS if they want to file quarterly Form 941 instead of annual
Form 944 (see PAYROLL CURRENTLY, Issue No. 22, Vol. 17). B

IRPAC Comments on Pilot Program

Permitting Truncation

In a letter to the IRS dated December 18, 2009, Information
Reporting Program Advisory Committee (IRPAC) Chair,
Jon Lakritz, requested that the IRS expand the pilot program
that allows filers of certain information returns to truncate
(i.e., report only the last four digits of) an individual payee’s
nine-digit identifying number on paper payee statements for
calendar years 2009 and 2010 (Notice 2009-93; see PAYROLL
CURRENTLY, Issue No. 23, Vol. 17). The pilot program only
applies to paper payee statements in the Form 1098 series,
Form 1099 series, and Form 5498 series. It does not apply
to any information return filed with the IRS or any payee
statement furnished electronically.

The IRPAC letter includes the following comments on the
pilot program:

Support for truncation of Employer Identification
Numbers (EINs)

First, IRPAC recommends that the IRS permit payers to
truncate EINs on payee statements. Notice 2009-93 allows
truncation of Taxpayer Identification Numbers (TINs) issued to
individuals (e.g., social security numbers), but not EINs, which
are issued to entities. Thus, a payer is required to distinguish
EINs from other types of TINs in order to participate in the
pilot program.

IRPAC asserts that the requirement to distinguish
EINs from other types of TINs is preventing payers from
participating in the pilot program. Payers have historically not
been required to determine the type of TIN they receive from
a payee. In fact, many payers do not currently know the type
of TIN they have on file for each payee, and are unprepared
for the sudden emergence of the new requirement.

Identity theft poses a greater risk to individuals than
it does to entities, which is apparently why Notice 2009-93
only allows truncating TINs that are issued to individuals.
However, prohibiting EIN truncation seemingly serves little

or no purpose but to prevent payers from participating in the

of Certain Payee TINs

pilot program.

IRPAC believes strongly that EIN truncation should be
permitted, and believes it important enough that Notice
2009-93 should be revised to allow EIN truncation for all
years of the pilot, including tax year 2009 reporting in
2010. This change would allow for wider participation in the
pilot program, which would give the IRS better data when
analyzing the ultimate move from a pilot to full production.
Support for truncation on electronically delivered
statements

Second, IRPAC looks to reverse the electronic delivery
disallowance. Notice 2009-93 supports truncation on paper
delivery and explicitly disallows it on electronic delivery.
IRPAC recommends that truncation be allowed on electronic
delivery of forms as well as paper forms for the following
reasons:

® Difficulties in developing payee statements using
two modes. Payers develop 1099 payee statements through a
separate software program or service that pulls from a central
processing system. The program that generates statements
is independent from the program used to prepare data for
files that are transmitted to the IRS. The only exceptions are
small payers that file paper 1099s from the same operation.
Whether the payee statement is developed for shipment to a
print facility or set up for electronic delivery, the process for
most payers is the same. By limiting the truncation to hard
copies, it will make the development process more complex.
Changing the requirements of one output and not the other
will cause payers to create a separate process for paper
mailings that many may not be able to do, and it will limit
participation in the pilot program.

® Market discrimination in imposing a rule that
supports some payers and not others. Many large payers
function only in e-services. There are e-service brokers, banks,
and other financial institutions that will not be able to use
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this process for most of their clients who currently accept
e-delivery of their 1099s by choice. Paper statements are
very rare for these payers, thus making the rules a market
constraint for them as well as putting them at a competitive
disadvantage.

® Identity theft presents a great risk in both paper
and e-delivery modes. The IRS has done a thorough job of
developing requirements for securing the electronic delivery
of information reports. The truncation of TINs would complete
those requirements. IRPAC believes there is a significant
reason to truncate TINs in electronic delivery to avoid identity
theft. Major vulnerabilities to identity theft lie in electronic
delivery whether the data is stolen from a misappropriated
laptop or inappropriately shared through a public server
or even through public WIFI use. If the TIN was truncated,
that vulnerability would be greatly reduced. IRPAC strongly
recommends extending the truncation rules to electronic

delivery as soon as possible.
Expansion of forms supported

Third, IRPAC recommends that other key forms be
included in the pilot. The committee believes that adding
Forms 3921 (Exercise of an Incentive Stock Option Under
Section 422(b)) and 3922 (Transfer of Stock Acquired Through an
Employee Stock Purchase Plan Under Section 423(c)) to the pilot
will provide better data to evaluate its success.
Extension of the pilot

The letter concludes with the comment that the late
release of Notice 2009-93, in addition to its constraints, will
substantially limit the number of payers able to participate in
the pilot program. Therefore, IRPAC recommends that the IRS
modify the effective years of the pilot to include tax year 2011.
This change will provide the IRS with two years of complete
data to evaluate the program with the broadest participation
possible. W

IRS Issues Guidance lllustrating Rules for Correcting Employment Tax
Reporting Errors Using New ‘X’ Series Forms: Part Il

he IRS has issued guidance illustrating the interest-free

adjustment and claim for refund processes under final
regulations that changed employment tax adjustment procedures
in connection with the development of new “X” forms - e.g.,
Form 941-X (see PAYROLL CURRENTLY, Issue No. 15, Vol. 16).
The revenue ruling applies the final regulations to a variety of
situations to show how the new processes operate [Rev. Rul.
2009-39, 12-10-09; www.irs.gov/pub/irs-drop/rr-09-39.pdf]. The
last issue of PAYROLL CURRENTLY included four situations. This
issue includes four more situations.

An overpayment of FICA tax when the error is ascertained
close to the expiration of the period of limitations on
credit or refund

Big Farm, Inc. timely filed its 2006 Form 943 on January 26,
2007, and timely paid all employment tax reported on the return.
On April 5, 2010, Big Farm ascertains that it overpaid FICA tax
on wages paid to its employees on its 2006 Form 943. Big Farm
does not have sufficient time to repay or reimburse its employees
or obtain their consents and also timely file a claim for refund.

In order to correct the overpayment, Big Farm must file
Form 943-X, Adjusted Employer’s Annual Federal Tax Return for
Agricultural Employees or Claim for Refund. Big Farm may not
correct the error using the adjustment process because the error
was ascertained too late for the adjusted return to be filed by
January 15, 2010, as required under the 90-day rule. To correct
the error using the refund claim process, Big Farm must file Form
943-X by April 15, 2010, in order for the claim to be timely.

Note: Under Treas. Reg. §31.6413(a)-2(d)(2), no overpayment
adjustment may be made if the overpayment relates to a return
period for which the period of limitations on credit or refund
under IRC §6511 will expire within 90 days of filing the adjusted
return. The purpose of the 90-day rule is to give the IRS sufficient
time to process the request for an overpayment adjustment.

Notwithstanding the fact that Big Farm has not repaid or
reimbursed its employees or obtained its employees’ consents,
if Big Farm files Form 943-X by April 15, 2010, the claim will be
considered timely filed. However, before the IRS can grant the
claim, Big Farm must certify that it has repaid or reimbursed
its employees, or obtained their consents, and secured the
employees’ written statements confirming that the employees
have not made any previous claims (or the claims were rejected)

and will not make any future claims for refund or credit of the
amount of the overcollected FICA tax.

An underpayment of FICA tax and income tax withholding
(ITW) ascertained in the course of an employment tax
examination

In 2010, in the course of an employment tax examination,
the IRS determines that Yowza Co. underpaid FICA tax and ITW
with respect to wages of its employees on its 2008 fourth quarter
Form 941. Yowza signs Form 2504, Agreement to Assessment
and Collection of Additional Tax and Acceptance of Overassessment
(Excise or Employment Tax), to agree to the assessment and
submits it to the examiner during the employment tax
examination.

The determination by the IRS that Yowza underpaid FICA
tax and ITW on its fourth quarter Form 941 is treated as an error
ascertained at the time Yowza submits the signed Form 2504.
Submitting a signed Form 2504 satisfies the requirement that an
adjusted return be filed; therefore Yowza is entitled to an interest-
free adjustment.

While the error was not ascertained in the same year
that the wages were paid to the employees, the interest-free
adjustment applies to both the FICA tax and ITW because the
adjustment is reported on a signed Form 2504. In order for
the adjustment to be entirely interest-free, Yowza must pay the
amount due when it submits the signed Form 2504. Otherwise,
interest will accrue from the date Yowza submits the signed Form
2504. Because an adjusted return (i.e., Form 2504) was filed,
even if payment is not made until after receipt of notice and
demand, Yowza is nevertheless entitled to interest-free treatment
up to the date it submits the signed Form 2504; however, interest
will accrue from the date the signed Form 2504 is submitted until
the date of payment.

An underpayment of FICA tax and ITW ascertained in the
course of the appeals process

Assume the same facts as in the previous situation, except
that Yowza Co. does not agree with the examiner’s determination
and exercises its appeal rights. No agreement is reached in
Appeals. An Appeals closing letter, dated November 3, 2010, is
sent to Yowza informing Yowza that it will receive notice and
demand for payment of tax and interest owed and that it has the
right to contest the Appeals’ determination in the U.S. District

(s
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Court or the U.S. Court of Federal Claims if it files a refund claim
and later sues for a refund. The determination by Appeals that
Yowza underpaid FICA tax and ITW on its 2008 fourth quarter
Form 941 is treated as an error ascertained on November 3,
2010, the date of the Appeals closing letter.

Because Yowza does not submit a signed Form 2504,
an adjusted return has not been filed. As a result, no interest-
free adjustment has been made, and Yowza owes the amount
due plus interest accrued from the due date of the return for
which the underpayment was made (i.e., February 2, 2009, the
due date of the return for the 2008 fourth quarter Form 941).
However, if Yowza submits a signed Form 2504 by the due
date of the return for the return period in which the error was
ascertained (i.e., January 31, 2011) and before receipt of notice
and demand for payment, Yowza is entitled to an interest-free
adjustment. Submitting a signed Form 2504 will not prevent
Yowza from filing a refund claim to make it possible to contest its
liability in court.

If Yowza does not submit a signed Form 2504 by January
31, 2011, but pays the amount due prior to receiving notice and

IRS Issues Guidance on

he IRS has issued preliminary guidance on certain

provisions of the Heroes Earnings Assistance and Relief
Tax (HEART) Act of 2008 (see PAYROLL CURRENTLY, Issue
No. 11, Vol. 16) in the form of questions and answers [Notice
2010-15, 1-20-10; www.irs.gov/publ/irs-drop/n-10-15.pdf]. The
guidance covers the following:

e Treatment of differential military pay as wages (i.e.,
whether differential wage payments must be treated as
compensation for purposes of determining contributions
and benefits under a plan; differential wage payments and
IRC §414(s), where differential wage payments are excluded
from the plan’s definition of compensation for purposes
of determining benefits and contributions under the plan;
applicability of new §414(u)(12)(B), which treats an individual
as severed from employment while performing service in the
uniformed services; and whether contributions and benefits
provided as a result of differential wage payments may be
included in a plan’s discrimination testing);

demand, Yowza has not made an interest-free adjustment and
will owe interest accrued from the date of the return for which
the underpayment was made (i.e., from February 2, 2009).

An underpayment of FICA tax and ITW resulting from the
misclassification of employees ascertained in the course of
the appeals process

In 2011, in the course of an employment tax examination,
the IRS determines that Gee Whiz Biz, Inc. misclassified
some of its employees as independent contractors for the first
quarter of 2009. Gee Whiz does not agree with the examiner’s
determination and exercises its appeal rights. No agreement is
reached in Appeals, and Gee Whiz does not sign Form 2504-WC;
however, Gee Whiz makes a cash bond deposit to stop the
accrual of interest. A Notice of Determination is issued, and Gee
Whiz subsequently files a petition with the U.S. Tax Court.

The error is treated as having been ascertained at the
time Gee Whiz makes the cash bond deposit. Because Gee
Whiz made a cash bond deposit prior to receiving the Notice of
Determination, it is entitled to an interest-free adjustment. Wl

Differential Military Pay

e Distributions from retirement plans to individuals
called to active duty;

e Survivor and disability payments with respect to
qualified military service;

e Contributions of military death gratuities to Roth IRAs
and Coverdell education savings accounts; and

* An employer credit for differential wage payments to
employees who are active duty members of the uniformed
services.
Comments

The IRS is considering additional guidance on these
sections of the HEART Act, and comments are requested
on what it might include. Send written comments to:
CC:PA:LPD:DRU, Room 5203, Internal Revenue Service, P.O.
Box 7604, Ben Franklin Station, Washington, DC 20044. Or
submit comments electronically at: www.regulations.gov. Be
sure to reference Notice 2010-15. H

Wage & Hour Roundup

The U.S. Department of Labor recently concluded the
following Fair Labor Standards Act (FLSA) enforcement
actions.
Overtime: straight time

Plattner Automotive Group, a Sarasota, FL-based company
that operates 11 automotive dealerships in the state, has agreed
to pay $71,129 in back overtime wages to 61 nonexempt
employees. DOL Wage & Hour Division investigators found that
the employer paid these workers the required minimum wage
for a set number of hours, which was less than the number of
hours they actually worked. In addition, the workers did not
receive any overtime premium for hours worked over 40 in a
workweek.
Overtime: incentive pay

RBG USA, Inc., which provides services to oil, gas, and
petrochemical and wind power industries throughout the U.S.,
has agreed to pay $394,721 in back overtime wages to 482
contract engineers and construction technical personnel in

Sugarland, TX and Cohocton, NY. W-H investigators found that
the company failed to include hourly incentive pay ($7-$12
per hour) in the workers’ regular rate of pay when computing
overtime.
Overtime: bonuses

Stone and Webster Construction, Inc., of Pueblo, CO, has
paid $562,901 in back overtime wages to 1,411 construction
workers. W-H investigators found that the company did not
include retention bonuses and daily bonuses in the regular rate
of pay when computing overtime pay for these e